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HARMONIZATION OF POLICIES 
 

Executive Summary 

The report summarises the principles of harmonisation of policies and legal frameworks to create 
enabling environment for PIDA PAP 2 projects. It covered sectoral issues, regional cooperation in 
water resources management, institutional framework and implications on PIDA PAP 2 projects.  
The report has summarised the principles and importance of stakeholder participation during the 
implementation of the projects. Policy formulation process and conceptual policy frameworks are 
covered including policy structure.  

Policy harmonization and alignment  at regional and continental levels is devised to address issues 
which include  constitutional provisions, economic integration from the use of transboundary water 
resources, water resources and inter-sectoral cooperation, communication and collaboration, 
conflict management mechanisms, benefit sharing and equity considerations, water for socio-
economic development,  development and management of water resources by river basin 
approach,  Integrated water resources planning approach, water conservation and demand 
management approach,  development of dams, water permits authorization, water allocation for 
environment/sustaining aquatic ecosystems,  addressing alien invasive species, Water source 
protection, climate change, water quality monitoring and assessment, water quality standards, 
water pollution standards,  water pollution control, protection from floods and droughts, prediction, 
planning and management of natural disasters, provision for dam safety management, data 
collection and information management, data quality control, data and information exchange, dater 
quality monitoring and assessment, dater related research and technological development, 
Institutional arrangements at national and regional levels, Monitoring and evaluation systems. 
Mechanisms for stakeholder participation at regional and national levels, existing capacities for 
water resources management at national level, Gender mainstreaming in water resources 
management, demand-driven water sector research and technology development, sharing of 
research finding and information and Sources of funds and financial sustainability for water 
resources management. 

Harmonisation of national policies  and legislations should include among others Signing of MoU by 
Partner States , Adoption of Regional Harmonized Water Policy, adoption of Regional Harmonized 
Water Law, agreeing on institutional framework for transboundary water resources management,  
developing and agreeing on data sharing protocol(s) (e.g. NBI and  EAC protocols),  developing 
detailed capacity building needs assessment and preparing capacity building plan , developing and 
agreeing on Monitoring and Evaluation system/plan for policy implementation, Identification of and 
agreeing on transboundary water resources monitoring stations (river flow gauging, groundwater, 
meteorological, water quality, pollution, early warning systems), agreeing on and establishing on 
regional database, and regional database centre and agreeing on WRM Centres of Excellence at AU 
level. 

The stakeholder participation and capacity building discussed participation and capacity 
development, gender mainstreaming, capacity building and training and R&D.  
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HARMONIZATION OF POLICIES 
 

Finally, implementation channels of PIDA PAP 2 are discussed if policies are not harmonized and 
guidelines for its implementation of harmonization are outlined. 
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1 INTRODUCTION AND POLICY CONTEXT 
The governments of African countries are making serious efforts towards addressing water 
resources related challenges in their respective countries but also to utilize the transboundary water 
resources for social and economic benefits of the region.  These efforts have included, firstly, 
developing and strengthening of their national policies, institutional frameworks, and laws and 
regulations which are essential to meet the existing and emerging water resources challenges, and, 
secondly, regional cooperation to jointly address transboundary threats and challenges and to seek 
opportunities of the shared water resources. 

In Africa, water plays a central role in social and economic development process of all countries. It 
touches all sectors of the economy including domestic, agriculture, livestock, fisheries, wildlife, 
industry, energy, and recreation. It also plays pivotal role in poverty alleviation. Apart from 
sustaining a rich diversity of natural ecosystems, the continent’s water resources are critical for 
meeting the basic needs related to water supplies for domestic and industrial requirements, and for 
sanitation and waste management for its people. 

Many African countries felt the need for better management of fresh water resources since the 
1990s. Pressure on limited available fresh water resources started to build up as the population 
increases at a rate exceeding 3% per annum. Moreover, the drought experience in 1984 in East 
Africa and particularly in the horn of Africa called for less dependency on rain-fed agriculture and 
investments on irrigated agriculture. Moreover, in order to curb water borne diseases, there arose 
a need for investments in water supply and sanitation. Moreover, variability of flows of rivers was 
taken note of due to climate change as far back the 1980s where intervention analysis had been 
carried to understand the shifts in annual rainfall and temperature. 

In order to manage the investments on water resources, enabling environment should have been 
created and GWP started building the capacity of many African countries in drafting water resources 
policies, strategies, water sector development plans, river basin master plans and catchment 
management plans.  GWP promoted IWRM as a principle for management of water resources. Many 
countries in Africa such as Ethiopia, Kenya, Rwanda, Nigeria were fast to adopt IWRM and initiate 
development of water resources policies. 

Policy is a set of principles which is used as a basis for making decisions to meet certain objectives. 
Any institution requires a policy to guide its operations and provide a frame of reference for its 
members. The purpose of a water policy statement is to establish principles of equitable, efficient, 
and sustainable utilisation of water resources. During implementation, the purpose of water policy 
itself is to maximise the economic and social benefits of water while ensuring that these are shared 
in an equitable manner and that environmental sustainability is preserved. 

1.1 Purpose of the Working Paper 
Transboundary Water Resources  

The overall purpose of this paper is to guide on ways to harmonise policies, laws and regulations 
governing utilization of water resources in Africa among the States. 
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The specific objectives Include: 

 Review the existing policies, laws and regulations governing the management of 
transboundary water resources briefly with a view to identifying policies, laws and 
regulations that require harmonisation. 

 Review the existing capacity of national and local institutions in the management of 
transboundary water resources. 

 Review existing participation of communities and other stakeholders in the management of 
transboundary water resources. 

 Prepare guidance on proposed harmonised policies, laws and regulations based on (i) above; 
 Review the regional and national institutional arrangements in the implementation of the 

proposed harmonised policies, laws and regulations. 
 Develop guidance on development of an action plan for implementing the proposed policies, 

laws and regulations including but not limited to AU approval process, timeframe for 
transformation and the financial implications. 

The harmonized transboundary water policy, legal and institutional framework would support the 
African states goal of economic  integration and poverty eradication, and provide a long term 
perspective for achieving the objectives of socio-economic development, food security, energy 
security, industrial development, sustainable environment and security against natural disasters 
such as floods and droughts. The underlying development framework is integrated water resources 
management (IWRM) using the tools of planning, water resources information management, sector 
institutions, capacity building and stakeholder participation, environmental management, and 
conflict resolution.  To achieve these goals of a continental harmonized policy, legislation, and 
institutional framework. it will be critical to review principles governing national and or 
transboundary policies/legislation addressing specific building blocks which include the following: 

 Building Block 1: Cooperation in water resources management and development 
 Building Block 2: Sustainable water resources development and management 
 Building Block 3: Water for environment and ecosystem sustainability 
 Building Block 4: Water Quality Management and Pollution Control 
 Building Block 5: Climate change and water-related disasters 
 Building Block 6: Water resources information, management and exchange 
 Building Block 7: Institutional framework for water resources management 
 Building Block 8: Stakeholder participation, awareness creation and capacity building 
 Building Block 9: Research and Development 
 Building Block 10: Watershed Management 
 Building Block 11: Financing integrated water resources management 
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2 Sectoral Issues 
Transboundary Water Resources 

 Population increase (nearly 3.1% per annum except in Lesotho where it is less than 1 %); 
 Over exploitation of resources (e.g. Hadeja Jamaare basin in Nigeria, Pangani in Tanzania, Shire 

river in Malawi ); 
 Loss of habitats and biodiversity ( e.g Hadeja Nuguru wetlands in Nigeria, Kainiji reservoir in 

Nigeria, Rift Valley Lakes in Ethiopia) 
 Increased water pollution (e.g. Lake Nyasa basin in Tanzania, Awash river in Ethiopia etc) 
 Habitat degradation.  
 Climate change and climatic variability. 
 Inadequate good governance of water resources management. 
 Poverty among the basin’s population. 
 Inadequate human and financial capacities for water resources management (e.g. lack of funds 

to install DCPs to monitor river levels and flows, not financial resources to pay for fuel and per 
diem to hydrology technicians, lack of vehicles for hydrology technicians etc) 

 Allocation of water resources to various water needs not informed enough with support of 
water resources models, decision support systems etc; 

 Lack of data and information sharing and exchange (e.g no existing protocols for information 
sharing among riparian countries in Nile Basin for example); 

 Frequent occurrence of water-related disasters (e.g. flooding of Niger river in Nigeria, Akagera 
in Rwanda, Shire river in Malawi etc); 

 Inadequate understanding of the ecosystems by the population within the ecosystem (e.g 
mismanagement of wetlands in HNW in Nigeria ); 

 Limited capacity to enforce legislation (e.g. water users do not pay the royalties in time, water 
users abstract without being registered like in Pangani River Basin in Tanzania ); and 

 Overlaps of sectoral policy and legal provision to address environmental and natural resources 
management.  

2.1 Policy formulation processes, inter-sectoral cooperation 
2.1.1 Rationale for Regional Policy 

Transboundary Water Resources 

Regional water resources policy is required to guarantee in a sustainable manner the satisfaction of 
all the users water needs by a harmonious and sustainable development of the regional water 
resources. The specific objectives of the policy could be: 

• Setting up efficient, coherent and sustainable institutional structure of water resources 
management. 

• To Improve the legislative and regulatory framework of water sector, 
• Increase the access rate to clean water and sanitation in order to realize the Sustainable 

development goals Development Goals, 
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• Ensure to poor and other vulnerable categories, the access to water service and sanitation, 
• Improve basic sanitation infrastructure, 
• Change the population behaviour towards good practices of water management and 

sanitation, 
• Ensure the sustainability of water services and sanitation by the financial viability of 

institutions, 
• Maximize contribution of water resources in enhancing economic growth, 
• Control over the demographic increase to reduce the pressure on natural resources, 
• Minimize impacts of disasters and attenuate climatic disasters, 
• Protect water resources against degradation, 
• Ensure sustainable financing for the development of the water sector, 
• Set up regional/continental sustainable cooperative frameworks for transboundary water 

resources management and development. 
• Promote mutually advantageous cooperation programs, 
• Acquire qualified human capacities for the management, use and research in water 

resources, 
• Acquire a regional/continental water resources database for assessment, planning, 

management, and development of water resources. 
• Prepare and implement an Integrated Water Resource Management Action Plan, 
• Promote regional partnership for the water resources management. 

 

2.1.2 Policy Formulation Process 

Transboundary Water Resources  

Policy development and review process may have seven phases: 

 Initiation phase: recognition of the need for a water policy and start of the process, 
 Policy analysis: scrutiny of the water sector landscape to identify key issues and quantify trade-

offs, where decision between competing objectives will need to be made, 
 Policy Formulation and Decision phase: the drafting of the policy statement, with intensive 

discussion with ley stakeholders before the draft is finalised and agreed upon, 
 Legal: formal adoption of the policy through establishment of the legal framework for its 

implementation, 
 Implementation phase: by far the longest phase in the cycle, during which the institutional 

structure is established, and all aspects of the policy are implemented, 
 Evaluation: monitoring and evaluation of the implementation of a policy should ideally be 

continuous process; after some time, a major evaluation may be needed in anticipation of 
identifying a need to change the policy, 

 Review: assessment of effective of the policy in meeting the objectives and perhaps also of the 
need for a refinement of the objective themselves. 
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2.1.3 Conceptual Policy Framework 

Transboundary Water Resources 

A statement of water policy needs to present a vision of water’s role in national development and 
lay out specific goals or objectives for the water sector. A typical set of objectives would include the 
following: 

 ensure equitable access to and usage of water, including but going beyond satisfying the 
population’s basic water needs. 

 maximise the contribution of water to enhancing economic growth. 
 promote the efficient use of water. 
 ensure environmental sustainability. 
 create an institutional structure in the water sector that is efficient, accountable and self-

sustaining. 
 

2.1.4 Policy Structure 

In all African member countries, the policy structure is devised to address some all of the issues 
listed hereunder. The policy papers of most of the African countries have provisions for these issues. 

 Constitutional provisions 
 Economic integration from the use of transboundary water resources 
 Water resources and inter-sectoral cooperation 
 Communication and collaboration 
 Conflict management mechanisms 
 Benefit sharing and equity considerations 
 Water for socio-economic development 
 Development and management of water resources by river basin approach 
 Integrated water resources planning approach 
 Water conservation and demand management approach 
 Development of dams 
 Water permits authorization 
 Water allocation for environment/sustaining aquatic ecosystems 
 Addressing alien invasive species 
 Water source protection 
 Climate change 
 Water quality monitoring and assessment 
 Water quality standards 
 Water pollution standards 
 Water pollution control 
 Protection from floods and droughts 
 Prediction, planning and management of natural disasters 
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 Provision for dam safety management 
 Data collection and information management 
 Data quality control 
 Data and information exchange 
 Water quality monitoring and assessment 
 Water related research and technological development 
 Institutional arrangements at national and regional levels 
 Monitoring and evaluation systems 
 Mechanisms for stakeholder participation at regional and national levels 
 Existing capacities for water resources management at national level 
 Gender mainstreaming in water resources management 
 Demand-driven water sector research and technology development 
 Sharing of research finding and information 
 Sources of funds and financial sustainability for water resources management 

 

2.1.5 Implementation of Regional Policy 

Section 2.1.2  to section 2.1.4 presents the ‘how to’ of policy-making. The topics which follow are 
intended to assist countries in completing the policy cycle that is outlined in section 2.1.2 – how to 
plan and execute a process which will lead to the successful completion, implementation, evaluation 
and review of a water policy statement. The same approaches, principles and techniques apply to 
components of the policy process, notably to instruments such as an implementation strategy or an 
action plan. Whether it be a water policy, water strategy or water plan that is being developed, a 
high level of stakeholder involvement is necessary.  

In section 2.1, policy was defined as a set of principles which is used as a basis for making decisions 
to further certain objectives. What counts is not the elegance with which the policy is presented, 
but whether it is effectively implemented. As was noted in section Error! Reference source not 
found., the purpose of water policy is to maximise the economic and social benefits of water while 
ensuring these are shared in an equitable manner and that environmental sustainability is 
preserved. The practical steps required are to move from policy to the formulation of a water 
strategy, which may include a number of action plans and then to ensure that these are carried out 
by the responsible institutions. A formal legal framework (water law and associated regulations) 
may be required to give a proper legal framework to implement the policy. 

Moving from policy to strategy and action plans involves moving from general principles to strategic 
goals and specific, measurable targets. The strategic goals would include, for example, achieving 
universal access to clean water and improved sanitation. 

The definition of specific targets allows the resource requirements to be calculated and a budget 
for the implementation of the action plan or a broader strategy to be defined. Formulating a budget, 
or at least a budget which has a realistic chance of being financed, is an essential step in sharpening 
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the design of strategies and plans and thus making it more likely that they will be successfully 
implemented. 

The process requirements associated with water policies share many common elements with similar 
processes of formulation, implementation, monitoring and evaluation of water sector strategies and 
action plans. Strategies and action plans are important because the translation of policy intentions 
into concrete implementation is currently a focus not just of national but international concern.  

The recommendations on process apply equally to the formulation and implementation of policies 
in a shared basin context. However, in a transboundary setting, considerable patience is needed to 
agree on common goals and pursue realistic targets in a step-by-step fashion that helps build trust 
and consolidate commitment to the principle of equitable benefit-sharing. The existence of legal 
frameworks and basin or sub-basin institutions is crucial to effectively implement the shared basin 
agenda. In this regard, shared river basin organisations have the immediate responsibilities for 
ensuring that common goals are pursued and any problems which arise quickly dealt with. The 
structure and functions of such organisation need to be carefully considered. In many shared basins 
and sub-basins, there are calls for the formation of permanent basin institutions, but experience 
from southern Africa suggests that this may be neither feasible nor desirable. Looser institutional 
arrangements not only are less demanding of scarce financial and human resources but may also 
allow for greater flexibility which can be invaluable when tensions arise.  
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3 Regional Cooperation in Infrastructure Resources Management 
3.1 Harmonisation of National Policy and Legislation 

The way forward for better management of water resources at Africa level is listed herein. These 
are common recommendations which appear as a conclusion of water resource master plan studies 
in various African countries. Some of the  measures to be undertaken are listed hereunder: 

 Signing of MoU by Partner States (between Niger & Nigeria; NBI member countries; Lake 
Victoria Commission member countries; SADC countries etc) 

 Adoption of Regional Harmonized Water Policy 
 Adoption of Regional Harmonized Water Law 
 Agreeing on institutional framework for transboundary water resources management 
 Developing and agreeing on data sharing protocol(s) (e.g. NBI and  EAC protocols) 
 Developing detailed capacity building needs assessment and preparing capacity building 

plan (e.g the consultant participated in the development of such plans in Tanzania and NBI) 
 Developing and agreeing on Monitoring and Evaluation system/plan for policy 

implementation 
 Identification of and agreeing on transboundary water resources monitoring stations (river 

flow gauging, groundwater, meteorological, water quality, pollution, early warning systems) 
 Agreeing on and establishing on regional database, and regional database center 
 Agreeing on WRM Centers of Excellence at AU level 
 Mainstreaming and implementation of ongoing projects within the agreed institutional 

framework for transboundary water resources management: (e.g.  
o Transboundary Water Resources Management and Development Project,  
o Ecosystem Project,  
o Water Release Policy Project  
o Climate Change Project 

 Agreeing on cost implication of implementation of policy, the Act, MoU, etc. 
 Establishment/strengthening of regional/national transboundary water resources 

units/departments (with human resources, equipment, training, etc)  in terms of ICT 
 Establishment of common transboundary water resources monitoring stations (river flow 

gauging, groundwater, meteorological, water quality, pollution) for all transboundary water 
bodies  (ICT plays a major role here as most of the stations shall be AWS and DCPs) 

 Collection of existing national data and develop regional database (building on ongoing or 
past database projects) – ICT plays a major role in here 

 Identification of transboundary water resources projects based on the harmonized policy 
and legislation and preparation of projects concept notes 

 inventory and assessment of available water resources, current and future uses and 
demands 

 Preparation/harmonization of  IWRM and development plans in Africa 
 Development of specific regional strategies/studies:  
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 water quality and pollution control 
 WRM financing strategy 
 water allocation scenarios 
 Establishment of conflict management mechanism  
 Setting water allocation standards for environment/sustaining aquatic ecosystem 
 Establishment of a joint initiative for water sources and catchment protection 
 Combating alien invasive species (e.g Nigeria (HNW) and Lake Victoria) 

 

3.2 Information Management 

IWRM based water resources policies guide countries in Africa to document the extent of 
information available from all the hydrometric stations in river basins.  To this end, a review of the 
existing hydrometeorological monitoring system should be undertaken in order to establish the 
extent and condition of the existing water resources monitoring systems for hydrological variables 
concentrating on streamflow and groundwater.  An inspection survey should also be carried out to 
define the existing hydrometric network including the determination of the location of measuring 
stations.  In addition, the condition of instrumentation and recording equipment should be 
established including the evaluation of the current procedures for the collection and processing of 
data, storage, and management of the data, and dissemination of data.  The professional and 
technical capabilities of the staff tasked with the collection, management and dissemination of all 
hydrometric data information should also be noted. 

 

3.3 Data and Information Acquisition Management 
Transboundary Water Resources 

Reliable and up-to-date hydrometric information (streamflow and lake/river water levels) and 
hydro-meteorological information (rainfall, temperature, wind speed and evaporation) form the 
basis of informed water resources management such as reservoir operation and flood regulation 
systems. The accuracy and reliability of this information is crucial as it feeds into the modelling tools 
which are used for operational purposes and from which some important, short-term/long-term 
decisions with often far-reaching consequences are made. 
 
Technical Data/Information Availability and Reliability - There are difficulties in most of the African 
countries collecting and using mutually acceptable and agreed-upon water resources data.  Many 
types of data to run a water resources modelling system are presently unavailable, and what data 
are available often are not considered reliable and accurate.   
 
Data/Information Exchange and Communication - Water resources information exchange and 
communication between countries and institutions need improvement.  Various water resources 
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institutions along a number of African countries do not have the technical and institutional means 
or mandates to exchange transboundary water resources data and information. 
 
Countries need to increase the density of meteorological observation stations regularly to meet the 
WMO requirements.  Number of Surface water monitoring stations, water quality monitoring 
stations and groundwater level monitoring station should be increased regularly. It is also highly 
recommended to establish telemetry system to acquire data at a higher frequency and with better 
quality and reduce the influence of errors introduced by observes. 

3.4 Information sharing 
National water policy needs to make an explicit commitment to the sharing of data with 
neighbouring countries. Effective sharing of information is a fundamental requirement for 
deepening regional co-operation in the water sector, not least in the areas of IWRM planning and 
(as just discussed) contingency preparedness. There is already considerable information exchange 
within the Nile Basin, but as the Needs Assessment makes clear, much remains to be done to 
improve the comprehensiveness and availability of information and data on water resource 
management and other trans-boundary environmental issues. A more coordinated approach is 
recommended, emphasizing broad consultations, information dissemination, research and 
development. 

Information exchange can take place at different levels. The most appropriate mechanisms for 
information exchange will depend both on the kind of information being exchanged and 
institutional capacity. The kind of information exchanged is also likely to be time-dependent. When 
developing international co-operation, it is appropriate to commence information exchange at the 
lowest level (the exchange of data) and progress to “higher” levels of information exchange as trust 
is developed and the need for a more sophisticated understanding of the shared basin arises. 

Information exchange is facilitated by the development of a common vision for the shared basin as 
well as agreement on the principles for co-operation.  When data is being collected by a number of 
different organisations in different countries, it is necessary to have a consensus on the units to be 
used and to agree on compatible methods and standards for data collection so as to give assurance 
on the quality of the data. It is desirable to allow electronic access for instant, on-demand data 
transfer. In this regard, the internet offers an effective platform for the exchange of information 
and could be much more widely used in the region than it is at present. Proper provision needs to 
be made, however, for adequate security and the preservation of integrity of data made available 
via the internet. 
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4 Regional Sectoral Institutional Framework 
4.1 RECs, SADC, ECOWAS, IGAD, ECCAS, RBOs 

The African Development bank identified eighty international river basins and 38 transboundary groundwater aquifer 
basins. The transboundary river basins include among others 

 Congo river basin 
 Gambia river basin 
 Icomaputo river basin 
 Juba-Shabelle river basin 
 Komati river basin 
 Kunene River basin 
 Lake Chad River Basin 
 Lake Victoria river basin 
 Limpopo River basin 
 Niger River basin 
 Nile river basin 
 Okavango River Basin 
 Orange river basin 
 Ruvuma River Basin 
 Senegal River basin 
 Volta River Basin 
 Zambezi river basin 
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Figure 1  River Basins in Africa 

Table 1  Transboundary Aquifers 

Ser. No. Name of Aquifer System Countries Underlain by Aquifer System  

1 Nubian Sandstone Aquifer System (NSAS) Chad, Egypt, Libya, Sudan  

2 Northwest Sahara Aquifer System (NWSAS) Algeria, Libya, Tunisia  

3 Taoudeni Basin Algeria, Mali, Mauritania  

4 Lullemeden Aquifer System (IAS) Mali, Niger, Nigeria  

5 I’ Cristalline Aquifer Algeria, Mali, Niger  

6 Tin-Seririne  Basin Algeria, Niger  

7 Chad Basin Central African Republic, Chad,  Cameroon, Niger, 
Nigeria 

 

8 Mourzouk-Djado Basin Chad, Libya, Niger  
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9 Errachidia Basin Algeria, Morocco  

10 Tindouf Aquifer Algeria, Morocco  

11 Senegalo-Mauritanian Basin Gambia, Guinea-Bissau, Mauritania, Senegal  

12 Liptako-Gourma Aquifer Burkina Faso, Niger  

13 Coastal Sedimentary Aquifer Ghana, Ivory Coast  

14 Coastal Sedimentary Aquifer Benin, Nigeria, Togo  

15 Upper Nile Basin Ethiopia , Sudan  

16 Awash Valley Aquifer Djibouti, Ethiopia  

17 Ogaden-Juba-Aquifer Ethiopia, Kenya, Somalia  

18 Merti Aquifer Kenya, Somalia  

19 Rift Aquifers Kenya, Tanzania, Uganda  

20 Mount Elgon Aquifer Kenya, Uganda  

21 Kagera Aquifer Tanzania, Uganda  

22 Kilimanjaro Aquifer Kenya, Tanzania  

23 Coastal Sedimentary Basin Kenya, Tanzania  

24 Coastal Sedimentary Basin Mozambique , Tanzania  

25 Limpopo Basin Mozambique , Swaziland  

26 Coastal Sedimentary Basin DR Congo, Angola  

27 Coastal Sedimentary Basin Mozambique, Tanzania  

28 Coastal Sedimentary Basin Malawi, Mozambique  

29 Congo Intra-cratonic Basin DR of Congo, Angola  

30 Karoo Sandstone Aquifer Mozambique, Tanzania  

31 Shire Valley Alluvial Aquifer Malawi, Mozambique  

32 Northern Kalahari/Karoo Basin Angola, Botswana, Namibia, Zambia  

33 SE  Kalahan/Karoo Basin Botswana, Namibia, South Africa  

34 Ramotswa Dolomite Basin Botswana, South Africa  

35 Nata Karoo Sub-basin Botswana, Namibia, Zimbabwe  

36 Tuli Karoo Sub-basin Botswana, South Africa, Zimbabwe  
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37 Medium Zambezi Aquifer Botswana, Mozambique, South Africa, Zimbabwe  

38 Karoo Sedimentary Aquifer Lesotho , South Africa  

 

 

4.2 Institutional arrangements at national levels 
The water policy statement needs to provide a clear definition of the roles and responsibilities of 
organisations involved in the sector, including responsibility for co-ordination. Key activities that 
need to be allocated to different institutions include the following: 

 Water resource management 
 Allocation of water rights (or rights to use water) 
 Management and control of abstractions 
 Management and control of water quality 
 Responsibility for developing water resources 
 Catchment management roles and responsibilities (including land-use management and the 

management of water quality). 

Water supply provision 

 Management of bulk infrastructure (transmission, storage, treatment) 
 Management of retail water and sanitation services (distribution) 
 Setting of tariffs and standards for service delivery. 

Sector functions 

 Monitoring of water resources and water usage 
 Information management 
 Education, training, and capacity development. 

A major challenge is to specify clearly the respective roles of central and local government. Due to 
the nature of water and the contemporary importance laid on decentralisation, local government 
will be a key player in the water sector, but there still needs to be a coordinating framework 
provided by central government. Local government structures must at the same time be willing to 
work with non-state actors at the local level, both in respect of service provision and resource 
management. 

It can be said that one of the principal achievements of the IWRM approach is to focus attention on 
the benefits of water management, starting at river basin level. Water policy needs to carefully 
specify how user-level water institutions are to be established and to ensure that ordinary users of 
water can be involved in their management. The statement also needs to specify policies with 
respect to the institutional roles of non-state actors: 

 roles of NGOs and CBOs in both rural and urban areas 
 role of the for-profit private sector in water supply (policies for full spectrum ranging from 

informal traders and small-scale enterprises to large probably foreign-owned water utilities) 
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 role of the private sector providing ancillary services (e.g. pump and pump spare part 
suppliers and installers, plumbers, irrigation contractors, consulting engineers) 

 role of international development agencies. 
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5 Stakeholder Participation and capacity building 
5.1 Participation and Capacity Development 

The national water policy statement needs to include a clearly stated commitment to participation 
of stakeholders in the planning and management of water resources, with particular emphasis on 
the participation of women. The driving force for the involvement of stakeholders is the realisation 
that IWRM requires changes in the deeply held attitudes of individuals, institutions, professionals, 
and social organisations within civil society. The key to encouraging an IWRM-oriented civil society 
lies in the creation of shared visions, policies and strategies. This requires proceeding through joint 
diagnosis and joint creation of options to joint implementation and joint monitoring. Participatory 
approaches in IWRM are powerful instruments for social change. To make these effective, 
education, training and awareness raising are necessary. 

The key to successful social change lies in good communication between water sector professionals 
and civil society stakeholders and in ensuring a broad base of participation, particularly in respect 
of the inclusion of women.  

National policies and strategies need to ensure that, where river basins and aquifers cross national 
boundaries, shared IWRM visions do so as well. This is an area that hitherto has attracted little 
attention. It is already difficult and consuming of time and resources to ensure that water user 
groups and other interested parties are adequately included in national IWRM strategy formulation 
and implementation. Such groups need to be sensitised to the importance of looking at catchments 
as a whole and taking into consideration the interests of users in neighbouring countries. Where 
possible, cross-border meetings are to be facilitated.  

5.2 Gender Mainstreaming 
It is easy for the important role of women in water to be acknowledged, but difficult to include a 
commitment in policy that will ensure that women do in fact become more involved in policy-
making and implementation of water strategies. Experience has shown that water programmes 
which from the start do not adequately take into account the needs of women run the risk of being 
ineffective, inefficient and unsustainable. 

To avoid this problem, there is no better place to start than with mainstreaming gender in the water 
policy itself. This can be done by continually reviewing each aspect of policy in relation to the 
following types of questions: 

 How are the needs of men and women reflected? 
 Who has been consulted? 
 How was consultation done to facilitate input from men and women? 
 Are the policy provisions based on an understanding of gender differences? 
 Have gender indicators been identified to clarify objectives and facilitate monitoring? 
 How will objectives for gender equality and women’s participation be pursued? Have specific 

strategies been provided for? 
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 Have obstacles that may hinder participation of men and women been identified and 
strategies put in place to deal with these? 

Does the policy formulation management structure provide the necessary expertise on gender 
issues and equality? 

A key gender test of a water policy is whether it provides women with equal (or even preferential) 
access to water. Access alone is not sufficient, however. For women to really benefit from water, it 
is necessary also to overcome inequitable access to land, credit, seeds and fertilisers. 

5.3 Research, Technology, Development and Transfer 
Good policy formulation and implementation depends on understanding all aspects of the water 
sector and its linkages with other sectors. Research and development (R&D) work is thus vital. To 
ensure that R&D is given sufficient emphasis in on-going national activities, it is advisable for the 
water policy statement to make specific mention of its importance. 

The policy may also highlight priority areas for R&D. Research priorities could range from technical 
areas (such as hydrology, hydrogeology and ecosystems) to socio-economic concerns (acceptability 
of different technologies, willingness to pay, price elasticity of demand). Adaptation and 
development of approaches (such as community-based maintenance) and technologies (such as 
handpumps and drip irrigation systems) to local conditions might warrant being highlighted. In the 
context of shared water, joint efforts in R&D would further the goal of enhanced transboundary 
cooperation and understanding. 
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6 PIDA PAP 2 projects screened and possible harmonization 
and implementation challenges 

There are 44 projects submitted to PIDA PAP2. Most of the projects under PIDA PAP 2 were 
submitted by regional River Basin organisations. NELSAP submitted projects which are already 
shared by six countries. Lake Chad Basin Authority submitted transboundary water resources 
projects.  Hence, there are already elements of harmonised policies embedded within these 
projects.  Songwe river basin commission, Oragne-Senque river basin commission etc also submitted 
projects to PIDA PAP 2 for possible financing. These projects were developed under an enabling 
environment whereby harmonised legal frameworks were in place at regional economic community 
level or river basin organisation level.  

Lack of political commitment of the countries submitting the projects could pose a challenge to the 
implementation of the projects.  Most of the countries may not have submitted Memorandum of 
Understanding to proceed with the projects in case finance is secured and this poses a challenge.  

Most of the projects submitted are still at prefeasibility stage of development. Hence, they have to 
proceed to feasibility and detailed phase before being promoted for financing under PIDA. Such 
projects could delay the actual implementation of the projects and increase cost of implementation. 
The procurement process for promoting the project to tender stage could also delay the 
implementation of the project. 

Most of the countries establish project implementation unit within the line ministries. Countries 
such as Nigeria usually establish project management units for world bank funded projects which 
the Consultant found effective in delivering projects.   Hence, lack of proper and well-staffed project 
implementation units could also pose a challenge. These are not well stated in the project proposed 
to PIDA PAP 2. 

Information sharing among the implementing countries during project executions could possibly 
pose difficulty.  Countries may not be willing real time data but only historical data.  

Financing could also be major challenge. Many African countries are shifting from public financing 
water resources projects to PPP. However, it I challenging to find investors in the water resources 
sector to participate in PPP. Water supply and hydropower projects may be attractive for investors, 
but irrigation projects may not be attractive as thet may not be cost-recovery schemes. 
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7 Implications for PIDA PAP 2 Implementation 
Harmonization of policies and legal frameworks should be based on Key Legal Principles of 
Transboundary Water Resources Management which are included in the United Nations Convention 
on the Non- Navigational Uses of International Water Courses of 1997 which include the following: 

(i) The principle of international Cooperation – which refers to undertakings on 
international water resources which is governed by two or more states; 

(ii) The concept of an international watercourse – being a system of surface waters and 
ground waters constituting by virtue of their physical relationship, a unitary whole, parts 
of which are situated in different states and normally flowing into a common terminus; 

(iii) The principle of equitable utilisation of the water resources in shared water courses; 

(iv)  The obligation not to cause significant harm to co-riparian: In utilizing the resources, 
states are required not to cause significant harm to the interest of other states by 
pollution or other conduct; 

(v) The protection of present reasonable and beneficial uses of the water: International 
law favours the protection of present beneficial uses of shared waters and discourages 
wasteful uses; 

(vi) Notification and information sharing: The 1997 Convention and general international 
law require states to cooperate and share information regarding the development of 
shared water resources. The principle of prior notification requires that each of the 
riparian States should notify other basin States of planned measures or planned 
activities within its territory that may have adverse effects upon those other States; 

(vii) The principle of regular exchange of data and information: essential for confidence 
building, and basis upon which states can build a reliable and comprehensive knowledge 
base; 

(viii)  The principle of the prevention, minimisation and control of pollution of watercourses 
so as to minimize adverse effects on freshwater resources and their ecosystems, 
including fish and other aquatic species, and on human health; 

(ix) The principle of the protection and preservation of the ecosystems of international 
watercourses: whereby ecosystems are treated as units, all of whose components are 
necessary to their proper functioning, and that they be protected and preserved. 

 (x) The principle of community of interest in an international watercourse: whereby all 
States sharing an international watercourse system have an interest in the unitary whole 
of the system. 

(xi) The principle that water is a social and economic good (The Dublin and Copenhagen 
Principles 1991) 

 

Other emerging principles are: 
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 (i) The principle of environmental impact assessment of any planned activity (Refer 
Protocol on Lake Victoria to the East African Community Treaty, the proposed FAO 
promoted Convention on Lake  Malawi/Nassau/Nyasa, the Draft Cooperative 
Framework for the Nile Basin, the 1992 ECE Helsinki Convention Article 3(1)(h)and the 
1987 UNEP Guidelines on Environmental Impact Assessments). 

(ii) The principle of environmental audits of existing projects and economic activities in a 
given Basin (Protocol on Lake Victoria to the East African Community Treaty, the 
proposed FAO promoted Convention on Lake Malawi/Niassa/Nyasa, the Draft 
Cooperative Framework for the Nile Basin, UNEP/ Industry and Environment: Guidelines 
on Environmental Audits); 

(iii) The precautionary principle refers to each riparian State to take the necessary measures 
to prevent environmental degradation from threats of serious or irreversible harm to 
the environment, despite a lack of full scientific certainty regarding the nature and 
extent of the threat; 

(iv) The “polluter pays” principle refers to the person that causes the pollution, shall as far 
as possible bear any costs associated; 

(v) The principle of pollution prevention at source – whereby pollution is prevented at 
source, rather than cleaned up after being emitted; 

(vi) The principle of public participation, whereby decisions about a project or policy take 
into account the views of the stakeholders; 

(vii)  The principle of sustainable development – requires that present uses of resources 
must take into account satisfying the needs of this generation without denying the rights 
of future generations to use the same resources. 

(viii) Permanent sovereignty over natural resources: the permanent sovereignty of each 
people over their natural resources as enshrined in Article 2 of the United Nations 
Covenant on Civil and Political Rights of 1966. 

 

The process of harmonization envisaged should recognize the similarities and differences as 
contained in national policies, laws and regulations which take account of, and give effect to, that 
country’s particular circumstances. What will be provided are the frameworks which minimize the 
differences between national policies and to provide for regional framework.  This is important 
because implementation is at national level.  Effective harmonization depends on the existence of 
a cooperative framework which are in place. 

 

The Importance of transboundary policy harmonisation. 

The process of the harmonisation of legislative and regulatory frameworks typically is aimed at 
bringing together different national legislative, regulatory and policy frameworks through the 
elimination of major differences and the establishment of a commonality of standards and 
requirements. 
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Harmonisation processes usually are driven by a combination of ( i) policies and initiatives aimed at 
the advancement of national legislative and regulatory frameworks towards relevant international 
best practice and ( ii) alignment with regional and international protocols and agreements. 

The lack or inadequacy of harmonisation between riparian states of common or transboundary 
water resources is often a major barrier to effective transboundary water management. The logical 
assumption is that effective harmonisation between riparian states with regard to a common river 
basin or inland water body such as a lake bring about a more effective coordination and cooperation 
regarding water resources management and governance and ultimately to improved and more 
equitable outcomes relating to water security.  

 

Regional and Local contexts 

The regional and local contexts are of critical importance and there are no hard and fast rules . Many 
riparian countries in Africa are at significantly varying levels of socio-economic and infrastructural 
development and as in the case for example of the Zambezi River Basin, and their individual national 
legislative and regulatory frameworks are often very diverse and poorly aligned. 

Moreover the very concept of good practice as regards international water management and 
governance is constantly evolving in response to changing political, environmental and socio-
economic contexts. Additionally, policy and regulatory development and implementation often take 
place at significantly different rates between such riparian states   

 

Advancement and Alignment 

The harmonisation of water law, policy and regulation usually takes place in two ways:  

 horizontally: between riparian states (i.e. alignment); and 

 vertically: against international/regional agreements (i.e. advancement).  

There can at times be a trade-off between and horizontal and vertical harmonisation.  Riparian 
countries harmonising independently in relation to international or regional agreements such 
UNWC  (1997 UN Convention on the Law of the Non-navigational Uses of International 
Watercourses ), might paradoxically and unintentionally reduce the level of harmonisation between 
riparian states as some countries make faster progress than others as regards the changes and 
developments in legislative, regulatory and policy environments . on the other hand a focus on 
aligning regional intra-basin policy, legislative and regulatory frameworks might constrain the 
advancement of the faster reforming countries that seek advancement of water law, policy and 
regulation towards international best practice. 

A good example of this would be a situation where the countries of a river basin such as the that of 
the River  Zambezi or River Congo  were to embark upon harmonising their respective  regulatory 
frameworks relating measuring , monitoring and implementing water resource management issues 
in accordance with best practice. It is entirely possible and even likely that some countries would 
reform their regulatory frameworks before others. 
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This could therefore result in a situation where reforms aimed at harmonisation may not be 
implemented uniformly across the basin during the transition or implementation period. The 
enthusiastic reformers could be faced with issues of advancing their potential vertical 
harmonisation at the cost of horizontal harmonisation, 

These potential conflicts and trade-offs between advancing and aligning water management and 
governance issues need to be clearly identified and defined in river basin agreements, protocols, 
policies and plans. 

The harmonisation of laws and regulations in a single country is enough of a challenge and the 
effective management of transboundary water resources presents even greater challenges. 

Some of the key aspects of water policy and regulation can be provided for through agreements 
that empower river Basin Organisations (RBOs ) . These include issues such as : 

 Transboundary water allocations  
 Water quality uses 
 Environmental flows 
 Sharing of costs and benefits. 

These joint and cooperative institutions such as the RBOs need to be empowered through national 
legislation to homogenise and integrate the regional harmonisation efforts and initiatives. 
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8 Summary and Conclusions 
The Importance of transboundary policy harmonisation. 

The process of the harmonisation of legislative and regulatory frameworks typically is aimed at 
bringing together different national legislative, regulatory and policy frameworks  through the 
elimination of major differences and the establishment of a commonality of standards and 
requirements. 

Harmonisation processes usually are driven by a combination of ( i) policies and initiatives aimed at 
the advancement of national legislative and regulatory frameworks towards relevant international 
best practice and ( ii) alignment with regional and international protocols and agreements. 

The lack or inadequacy of harmonisation between riparian states of common or transboundary 
water resources is often a major barrier to effective transboundary water management. The logical 
assumption is that effective harmonisation between riparian states with regard to a common river 
basin or inland water body such as a lake bring about a more effective coordination and cooperation 
regarding water resources management and governance and ultimately to improved and more 
equitable outcomes relating to water security.  

 

Regional and Local contexts 

The regional and local contexts are of critical importance and there are no hard and fast rules . Many 
riparian countries in Africa are at significantly varying levels of socio-economic and infrastructural 
development and as in the case for example of the Zambezi River Basin, and their individual national 
legislative and regulatory frameworks are often very diverse and poorly aligned. 

 Moreover the very concept of good practice as regards international water management and 
governance is constantly evolving in response to changing political, environmental and socio-
economic contexts. Additionally, policy and regulatory development and implementation often take 
place at significantly different rates between such riparian states   

 

Advancement and Alignment 

The harmonisation of water law, policy and regulation usually takes place in two ways:  

 horizontally: between riparian states (i.e. alignment); and 

 vertically: against international/regional agreements (i.e. advancement).  

There can at times be a trade-off between and horizontal and vertical harmonisation.  Riparian 
countries harmonising independently in relation to international or regional agreements such 
UNWC  (1997 UN Convention on the Law of the Non-navigational Uses of International 
Watercourses ), might paradoxically and unintentionally reduce the level of harmonisation between 
riparian states as some countries make faster progress than others as regards the changes and 
developments in legislative, regulatory and policy environments . on the other hand a focus on 
aligning regional intra-basin policy, legislative and regulatory frameworks might constrain the 



  

24 
 

advancement of the faster reforming countries that seek advancement of water law, policy and 
regulation towards international best practice. 

A good example of this would be a situation where the countries of a river basin such as the that of 
the River  Zambezi or River Congo  were to embark upon harmonising their respective  regulatory 
frameworks relating measuring , monitoring and implementing water resource management issues 
in accordance with best practice. It is entirely possible and even likely that some countries would 
reform their regulatory frameworks before others. 

This could therefore result in a situation where reforms aimed at harmonisation may not be 
implemented uniformly across the basin during the transition or implementation period. The 
enthusiastic reformers could be faced with issues of advancing their potential vertical 
harmonisation at the cost of horizontal harmonisation, 

These potential conflicts and trade-offs between advancing and aligning water management and 
governance issues need to be clearly identified and defined in river basin agreements, protocols, 
policies and plans. 

The harmonisation of laws and regulations in a single country is enough of a challenge and the 
effective management of transboundary water resources presents even greater challenges. 

Some of the key aspects of water policy and regulation can be provided for through agreements 
that empower river Basin Organisations (RBOs ) . These include issues such as : 

 Transboundary water allocations  
 Water quality uses 
 Environmental flows 
 Sharing of costs and benefits. 

These joint and cooperative institutions such as the RBOs need to be empowered through national 
legislation to homogenise and integrate the regional harmonisation efforts and initiatives. 

 

 


